Agenda Iltem No. 7

Committee Planning Committee

Date 21 July 2010

Report by Director of Transport and Environment

Subject Development Control Matters and Site Monitoring

Purpose To inform Members about activities undertaken under delegated

powers and development control performance for the period since
1 April 2010 and about activities undertaken in accordance with
the Site Monitoring Policy

Contact Officer: Sarah lles — 01273 481631

Local Members: All

SUMMARY OF RECOMMENDATIONS

The Committee is recommended to note the report.

CONSIDERATION BY DIRECTOR OF TRANSPORT AND ENVIRONMENT

1. Enforcement

1.1 In the period since April 2010, thirteen new complaints were received. This represents
a decrease of ten in the number of new cases received compared to the previous quarter, and
is a decrease of eighteen compared to the same quarter last year. All the new cases relate to
waste activities and sites. Of the new cases received, eleven have been resolved within the
last quarter and seven older cases have also been resolved. Accordingly, the number of sites
being investigated or subject to formal action at the end of the quarter stands at nine, which is
a decrease of five in the total number of cases that were outstanding at the end of the
previous quarter.

1.2 The low number of new cases received during the last quarter is surprising, given the
usual seasonal nature of some aspects of the waste industry. In previous years, this quarter
has seen up to thirty two new cases received and the current low number of cases received
may be indicative of the current economic climate and downturn in the construction industry.
Despite the low number of new cases, it has not been possible to resolve some of the longer
outstanding cases as other cases have taken up officers’ time and every effort will now be
made to progress these particular matters.

1.3 It is noticeable that on a number of sites the Council has worked jointly with officers
from other District/Borough Councils and also the Environment Agency. Joint working is
considered to be a key element to resolving certain issues with sites and the Council is very
fortunate to have excellent working relationships with other authorities/agencies. Due to the
frequent contact between officers, the more formal liaison meetings previously held have
become less frequent. However, in order that there is consistent joint working, it is intended to
resume on a more regular basis the liaison meetings with the Environment Agency and also
the East Sussex Enforcement Officers’ Group. In addition to these local groups/meetings,
officers also attend and participate in national meetings of specific enforcement groups.



1.4 In terms of individual sites, one site in particular which has been successfully resolved
is the one at the Old Brick Yard, Udimore, which lies within the High Weald Area of
Outstanding Natural Beauty. Significant quantities of waste materials had been imported to
the site and were being stored in the woodland. Although the landowner began clearing the
site as requested, it was considered appropriate to serve an Enforcement Notice to ensure the
full clearance of the site and also to protect the site in the longer term and prevent any waste
uses of the site resuming in the future. Following the service of the Enforcement Notice in
July 2008, site meetings have been held approximately every four weeks with the landowner
and Environment Agency to monitor progress and ensure compliance with the Enforcement
Notice. This case has taken over two years to resolve and, despite the large amount of officer
time involved on a very regular basis, the outcome has been the successful resolution of the
matter whilst at the same time taking into account the sensitivities of the site. The task of
clearing the site was considerable, which involved the removal of a very large amount of
waste materials and Members may be interested to see the “before and after” photographs of
the site which are shown in the display booklet.

1.5 Another site which has been successfully resolved is the OIld Stock Car Track,
Mayfield Road, Cross-in-Hand. Large quantities of soil had been imported in order to restore
the site in accordance with an Enforcement Notice from 1971. However, the works and
volume of materials imported were considered to be excessive. Following numerous site
visits and meetings with the landowner/operator, the importation of materials was stopped and
a programme of remedial works agreed. These works have now been carried out and
Members can see the “before and after” photographs of the site in the display booklet.

1.6 In order to continue to measure our performance on Enforcement matters, we have set
ourselves a target to undertake a site visit within 5 working days of a complaint about a
potential breach of planning control in 75% of the cases. During the last quarter, 100% of site
visits were carried out within five days of the complaint being received, which means this
locally set target has clearly been exceeded.

1.7 Appendix 1 of this report provides details of cases resolved and received within the
last quarter together with details of the status of all current cases. Additional details and
information on these cases can be obtained from the relevant officers listed at the end of this
report.

2. Site Monitoring

2.1 Site monitoring of mineral and landfill sites is continuing, as well as the monitoring of
other waste sites which have been granted planning permission by the Council, such as waste
transfer stations, scrapyards and wastewater treatment works.

2.2 During the last quarter, a total of twenty nine site monitoring visits were undertaken by
officers. During the monitoring visits undertaken, some minor issues have been identified at a
number of the sites, but none which are considered to be significant and these are in the
process of being resolved. At this stage, it is not considered that any enforcement action is
required to resolve the issues identified.

3. Development Control

3.1 In relation to performance targets, BVPI 109a has been replaced by National Indicator
157 (NI157). The Government's target of determining 60% of County Matter applications
(excluding those requiring an environmental impact assessment) within 13 weeks has
remained unchanged under NI157. With regard to applications for County Council
development, we have set ourselves a target of deciding 75% of applications within 8 weeks.

3.2 For the period April to June 2010 (inclusive) a total of twenty eight applications were
determined (six County Matter and twenty two County Council applications). Of the relevant
applications, 75% of County Matter applications were determined within 13 weeks, which



clearly exceeds the target for determining planning applications and 54.5% of County Council
applications were determined within 8 weeks, which unfortunately falls below the
Department’s target. It should be noted that this figure represents the first quarter and it is
anticipated that throughout the remainder of the year the targets will be met and, hopefully,
exceeded.

3.3 It is disappointing that some of the targets have not been met and, as reported
previously, there are a number of reasons why this can happened. During the last quarter,
there have been numerous applications where additional/revised information has been
required. This has often necessitated a further consultation period and therefore delayed the
determination of the application within the target date. In most instances, this has occurred
where pre-application advice has not been sought and, consequently, further information has
been needed once the application has been submitted.

3.4 In addition to dealing with planning applications, the Planning Development Control
Team continues to provide a pre-application advice service to applicants, for both County
Matters and County Council developments. In the last quarter, eighteen separate proposals
received formal pre-application advice from officers.

4, Appeals

4.1 As Members may recall, an appeal was made against the Council’'s decision in July
2009 to refuse planning permission for the creation of earth bunds from imported clay to
create two manure stores for composting and the importation of hardcore to create an all
weather track at Cobbers Farm, Colemans Hatch. The appeal is being dealt with by way of
written representations and the Council has submitted its Statement of Case. The Council
has been advised by the Planning Inspectorate that the appeal has yet to be determined but
that a decision should be issued by September. Members will be advised of the outcome in
future reports.

5. Paragraph 7 Consultation

51 This section reports on the progress of consultations for the Council's strategic
planning views (‘Paragraph 7’ consultations). These are those applications made to District
and Borough Councils which either:

o fall within “Notified Sites”, because of their potential impact on minerals and waste
issues or on developments the County Council itself proposes to undertake; or

o those which previously raised strategic planning issues of significance for the
implementation of the Structure Plan or which substantially conflicted with it.

5.2 Following the demise of the Structure Plan, the Borough and District Councils no
longer have any duty to consult the County Council on applications falling under the above
second category. However, | will continue to monitor the progress of the outstanding
applications previously referred as strategic consultations, although new ones will no longer
arise.

5.3 This report therefore covers the latest position on:

e those new consultations received on Paragraph 7 applications; and
all consultations where a final decision was still outstanding at the last report in April
2010.

5.4 Appendix 2 contains the details. Table 1 itemises the consultations that were reported
to this committee, summarises the County Council’s responses and sets out the latest position
on each case. Table 2 covers the same kind of information for those responses made by letter
under powers delegated to the Director.



5.5 Reporting Statistics - There have been no new Paragraph 7 consultations that we have
received and responded to during this monitoring period to the end of June 2010.

5.6 Decisions on Previous Consultations - Since the last report only one decision on
outstanding applications in the County has been made. This was for a single house in Chailey
brickworks mineral consultation area and there are no issues at stake.

5.7 Forthcoming Inquiries - Two proposals where the County Council has previously
expressed strategic planning views are now set to be considered at public inquiries.

5.8 First is the proposed expansion of London Ashford Airport at Lydd, just over the county
boundary in Shepway District, Kent. As reported in April 2010, Shepway District Council
resolved to grant permission, contrary to its officer's recommendation, for applications for
(primarily) a 294m runway extension and a new terminal building for 500,000 passengers
together with 637 car parking spaces. On 24 June, the Secretary of State formally called in the
proposals for a public inquiry. Timetable details of the public inquiry have yet to be released.
The issues at inquiry are mainly concerned with development plan policy conflict and nature
conservation issues. This Council’s concerns centred on the adequacy of surface transport to
the airport from the west on the East Sussex network. The nature of any County Council
involvement in the inquiry has yet to be decided.

5.9 The second case concerns long standing proposals for housing at Honey Farm, North
West Polegate, the subject of previous consultation under Paragraph 7. However, as this
particular application did not constitute a Paragraph 7 consultation, no formal County Council
planning views were given. This current application is for a development of 520 dwellings west
of the A22 and north of the A27 at Polegate. This location was proposed for development in
Wealden District Council’s Non-Statutory Local Plan which has been used to guide
development decisions in advance of the forthcoming Local Development Framework (LDF).
Wealden District Council refused the application for a number of reasons, largely based on
changes in circumstances since the Non-Statutory Local Plan was prepared (and the location
does not form part of their emerging LDF Core Strategy). The applicants have now appealed
and a public inquiry is being arranged. There is no date yet for an inquiry and the County
Council’'s involvement is yet to be decided, but the only issues the County Council may have
relate to transport and service infrastructure.

0. Contact Officers

6.1 Members with any queries about enforcement matters should contact either Sarah lles
(01273 — 481631) or Jeremy Patterson (01273 — 481626). Members with queries on
development control matters should contact David Vickers (01273 — 481629) for County
Council development or Jeremy Patterson for County Matter development. Members with any
gueries about site monitoring should contact Sarah lles.

6.2 Members with any queries relating to Paragraph 7 consultations should contact Ellen
Reith on (01273 — 481708).

RUPERT CLUBB
Director of Transport and Environment
12 July 2010

Local Members: All
BACKGROUND DOCUMENTS

Current Enforcement and Planning Files.
MasterGov Database.
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